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Sec. 4 (2)

MORTGAGE BROKERS REGI ST RATION

451

Chap. 244

CHAPTER 244

The Mortgage Brokers Registration Act
1. In this Act,

Interpretation

(a) "mortgage" has the same meaning as in The Jl orl- R.s.o.
c. 245
gages Act;

l!lSO,

(b) "mortgage broker" means a person who carries on
the business of lending money on the security of
real estate, whether the money is his own or that of
another person, or who holds himself out as or who
by an advertisement, notice or sign indicates that
he is a mortgage broker, or a person who carries on
the business of dealing in mortgages;

(c) "person" means an individual, an association of
individuals, a partnership or a corporation, and
includes an agent of any of them;

(d) "Registrar" means the registrar under The Collection R.S.O. 1960,
Agencies Act;
o. 58

(e) "Superintendent" means the Superintendent of
I nsurance. 1960, c. 68, s. 1.
2. The Registrar may exercise the powers and shall dis- Powers and
charge the duties conferred or imposed upon him by this ~~~fs8tr~~
Act under the supervision of the Superintendent. 1960, c. 68,

s. 2.
3. The Registrar sha ll keep a register to be called "The Register
l'vlortgage Brokers Register'' in which he shall enter the name
of every mortgage broker to whom registration is granted,
the name under which the business is carried on and the
address, or the addresses if more than one, at or from which
the business is carried on. 1960, c. 68, s. 3.
4.-(1) The Superintendent shall grant registration under Registration
this Act to every applicant, except where he is of the opinion,
based on facts known to him, that so to do would not be in
the public interest.
(2) \:Vhere the Superintendent refuses to grant registration, nevlow.
subsection 2 of section 10 and sections 11 and 12 apply mula lis nppe:~l
mutandis. 1960, c. 68, s. 4.

Sec. 5

452

Chap. 244

Expiry of
registration

5 . Every registration expires on the 30th day of J une in
each year but may be renewed from year to year. 1960, c. 68,
s. 5.

Prohibitions

MORTGAGE BROKERS REGISTRATION

6.- (1) No person shall,

(a) carry on business as a mortgage broker unless he is
registered under t his Act;

(b) carry on business as a mortgage broker otherwise
than in his registered name or elsewhere than at or
from his registered address.
Idem

(2) No mortgage broker shall make or cause to be made any
representation in writing that he is registered under. this Act.

Offences

(3) Every person who contravenes any provision of subsection 1 is guilty of an offence and on summary conviction
is liable to a fine of not more than $500 for a first offence, or
to a fine of not more than $1,000 and to imprisonment for a
term of not more than six months for any subsequent offence,
or, being a corporation, is liable to a fine of not more than
$5,000 for any subsequent offence. 1960, c. 68, s. 6.

I nformntion
to Superintendent

7. Every registered broker shall furnish t he Superintendent
with such information respecting his mortgage transactions
as the S uperintenden t requires. 1960, c. 68, s. 7.

O rder to
in vestigate

8.-(1) \Vhere upon a statement made under oath it
appears probable to the Superintendent t hat any person ~.as,

1953-54,

c. 51 (Can.)

(a) contravened this Act or the Criminal Code (Canada)
in connection with his business as a mortgage..broker;
or
(b) by any false, misleading or deceptive statement or

advertisement, representation or promise, or by any
dishonest concealment of material facts induced or
attempted to induce any person to borrow money
or to be responsible for the repayment thereof or
to agree to the terms of any t ransaction with respect
to money lent on t he security of a mortgage,
the Superintendent may appoint the Registrar or any other
person to make such investigation as he deems expedient for
the due administration of this Act and any such order sha)(
determine and prescribe t he scope of the investigation.
fcopet or
n
1 10
nves gat

(2) For the purposes of any such investigation, the person
appointed to make the investigation may investigate, inquire
into and examine t he affairs of the person in respect of whom
the investigation is being made and into any books, papers,

Sec. 8 (5)
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documents, correspondence, communications, advertisements,
negotiations, transactions, investigations, loans, borrowings
and payments to, by, on behalf of or in relation to or connected
with such person and into any property, assets or things
owned, acquired or alienated in whole or in part by such person
or by any person acting on behalf of or as agent for su<"h
person.
(3) For the purposes of any such investigation, the person P ower t o
. t he ·mvest1gat10n
· · IS
· not b OUild b y t he ru les o f ev1"d ence switnesses.
ummon
mak mg
and reQutre
and has the same power to summon an d en force t he atten d ance producti on
of witnesses and compel them to give evidence on oath, or
otherwise, and to produce documents, records and things as
is vested in the Supreme Court or a judge thereof for the trial
of civil actions, but,
(a) t he provisions of rules of court or of law relating

to the service of subpoenas upon and to the payment
of conduct money or witness fees to witnesses do
not apply;
(b) no person is entitled to claim any privilege in respect
of any document, record or thing asked for , given
or produced on the ground that he might be incriminated or exposed to a penalty or to civil litigation thereby;
tc) no person shall refuse to answer any question upon

any ground of privilege, except that a solicitor shall
not be required to disclose any communications
between himself and his client; and
(d) no provisions of Tire Evidence Act exempt any bank R. s ~. 1uso.

or any officer or employee thereof from the operation c .
of this section.

1

2

(4) The person appointed to make any such investigation Seizure or
may seize and take possession of any documents, records, property
securities or other property of the person whose affairs arc
being investigated that relate to any matter under investigation, but any person affected by such a seizure may, on notice,
apply to a judge of the Supreme Court for an order exempting any document, record, security or other property so seized
and the judge may make such order if he is of the opinion that
the document, record, security or other property docs not
relate to the matter under investigation.
(5) \i\lhere any such investigation is ordered, the Superin- Account11nt
tendent may appoint an accountant or other expert to c.x- ~~;~r~~r
amine documents, records, properties and matters of the
person whose affairs are being investigated.
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Report
or
lnvestlgntion

(6) er~very person appom
· tcd un d er su b sectiOn
·
1 or 5 s ha II
report t he result of his investigation or examination to the
Superintcnden t. 1960, c. 68, s. 8.

Order to
hold or
refrain from
dealing with
funds
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9.- ( 1) The Superintendent may,
(a) where he is about to investigate or during or after
the investigation of any person under section 8; or

(b) where criminal proceedings or proceedings in respect
of a contravention of this Act are about to be or
have been instituted against any person that in the
opin ion of t he Superintendent arc connected with or
arise out of a mortgage transaction,
in writing or by telegram direct any person having on deposit
or under control or for safe keeping any funds or securities of
the person referred to in clause a or b, to hold such funds or
securities or direct the person referred to in clause a or b
to refrain from withdrawing any such funds or securities
from any other person having any of them on deposit, under
control or for safe keeping or to hold such funds o r securities
of clients or others in his possession or control in trust for
any interi m receiver, custodian, trustee, receiver or liquid ator
n.s c. ws2. appointed under the Bankrttptcy Act (Canada), The Judicature
'ii.~~o. 1960, Act, The Corporations Act or the Winding-up Act (Canada),
cc. 197, 11 or until the Superintendent in wr iting revokes such direction
~-~9~· 1952· or consents to release any particular fund or security from such
direction, provided that in t he case of a bank, loan or trust
company the direction only applies to the oft:ccs, branches or
agencies thereof named in the direction.
fo~PJl~!~!?;n

(2) Any person in receipt of a direction given under subsection 1, if in doubt as to the application of the direction to
any funds or securi ty, or in case of a claim being made t hereto
by a n y person not named in the direction, may apply to a
judge of the Supreme Court who may d irect the disposition
of such funds or security and may make such order as to
costs as seems just.

1-:otice t o
regtstr nr a
of deeds

(3) I n any of the circumstances mentioned in clause a orb
of subsection 1, the Superintendent may in wr iting or by
telegram notify any registrar of deeds or master of titles or
a n y local master of titles that proceedings a rc being or are
about to be taken that may affect land belonging to the person
referred to in the notice, which notice shall be registered
against the lands mentioned therein and has the same effect
as the registration of a certificate of lis pendens or a cau tion,
save that the Superintendent may in writing revoke or modi fy
the notice. 1960, c. 68, s . 9.

Sec. 12 (2)
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10.-(1) If a person registered under this Act has been suspensi~n.
found to have done any of the things mentioned in clauses a ~~~~~:atJon,
and b of subsection 1 of section 8 or if for any other reason registration
the Superintendent is of the opinion that his registration is not
in the public interest, the Superintendent may suspend or
cancel or refuse to renew his registration.

(2) Upon the suspension of, cancellation of or the refusal Notice
to renew a registration, the Registrar shall cause notice in
writing thereof to be delivered to the person concerned. 1960,
c. 68, s. 10.
11.- (1) Any person whose registration or right to regis- Review
t ration is affected by a decision of the Superintendent may,
by notice in writing served upon the Superintendent within
thirty days after the deliver y of the notice under section 10,
request a hearing and review of t he matter by the Superintendent.

(2) Where a hearing and review are requested, the Superin- Notice of
tendent shall send a notice in writing to the person who hearing
req uested the review notifying h im of the time and place of
the hearing.
(3) Upon a review, t he Superintendent shall hear such Evidence
evidence as is submitted to him that in his opinion is relevant
to the matter in dispute, and he is not bound by any law
respecting the admissibility of evidence, and all oral evidence
submitted shall be taken down in writing and, together with
such documentary evidence and things as are received in
evidence by him, fo rm the record.
(4) Upon a review, the Superintendent may confirm or Powers on
revoke his former decision or may make any other decision review
he deems proper.
(5) Notice of his decision made upon a review shall be Decision
delivered for thwith to the person that requested the review. ~~1 \>:ered
1960, c. 68, s. 11.

12..._(1) Where the Superintendent has reviewed a deci- Appoal
sion and given his decision upon the review, the person that
requested the review may appeal to a justice of appeal of
the Court of Appeal.
(2) Every appeal shall be by notice of motion served upon Form or
the Superintenden t within thirty days after the delivery ofappeal
the decision under subsection 5 of section 11, and the practice
and procedure in relation to the appeal shall be the same as
upon an appeal from a judgment of a judg-e of the Supreme
Court in an action.
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Certi ficate

(3) The S uperintendent shall certify to the Registrar of
the Supreme Court,

or Superintendent
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(a) the decision that has been reviewed by him;

..

(b) his decision upon the review, together with any
statement of reasons therefor;
(c) the record of the review; and

(ti) all written submissions to him and other material
that in his opinion arc relevant to the appeal.
C ounsel

Order
Judge

or

(4) The Attorney General may designate counsel to assist
the judge upon the hearing of an appeal under this section.
(S) \\'here an appeal is taken under this sect.i on, the judge
may by his order direc t the Superintendent to make such
decision as the Superintendent is authorized to do under this
Act and as the judge deems proper and thereupon the Superintendent shall act accordingly.

Fu rther
decision

(6) The order of the judge is final and there is no -appeal
t herefrom, but, notwithstanding the order, the Superintendent has power to make any further decision upon new
material or where there is a material change in the circumstances, and every such further decision is subject to section 11
a nd this section. 1960, c. 68, s. 12.
·

Evidence

13. The production of a cer tificate purporting to be signed
by the Superintendent or t he Registrar is admissible in evidence in any court as prima facie proof of its contents without
proof of the appointment or signature of the Superintendent
or Registrar, as the case may be. 1960, c. 68, s. 13.
·

Exemptions

n.s.o. 1960,
cc. 1 oo. 222,
104

1953-54.

c. 48 (Can.)

14. This Act does not apply to,
(a) corporations registered under The Insura11ce Act,
The Loan and Trust Corporations Act or The Investment Contracts Act;
(b) banks under the Bank Act (Canada);
(c) c redit unions;

n.s.o. 1960,

c. 7 1

(d) non-resident insurance companies loaning on the
security of first mortgages or acquiring first mort~
gages of Ontario real estate by virtue of a licence in
mortmain or under section 347 of The Corporations
Act. 1960, c. 68, s. 14.

Sec. 15 (f)
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15. The Lieutenant Governor in Council may make regu- Regulati on
lations,
(a) exempting persons or classes of persons from this

Act in addition to those exempted under section 14;
(b) respecting the method of registration;
(c) prescribing the fee payable on application for regis-

tration, registration and renewal of registration;
(d) requiring the keeping of such books and records a<;

may be prescribed;
(e) prescribing forms and providing for their use;
(f) respecting any matter necessary or advisable to

carry out the intent and purpose of this Act.
c. 68, s. 15.

1960,

